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E
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MINUTES APPROVAL
Consideration of January 19, 2022 minutes.

II.

PUBLIC HEARING FOR A SPECIAL USE PERMIT REQUEST AT 719 SMITH LEVEL
ROAD
Acquire a Special Use Permit for construction of a single family home greater than 3,500 sf
gross floor area-use 1.111 at 719 Smith Level Road.

III.

PUBLIC HEARING FOR A VARIANCE REQUEST AT 704 NORTH GREENSBORO STREET
Johnathan Young and Mary Catherine Penn, property owners have requested a variance to
allow encroachment into Riparian Buffer 2 for the construction of 556 square foot addition to
existing single family residence at 704 North Greensboro Street.

IV.

PUBLIC HEARING FOR A VARIANCE REQUEST AT 408 BROAD STREET
Reed Palmer, owner and applicant of the 408 Broad Street property, has submitted a variance
request application (Attachment B) to allow encroachment into the Zone 2 Water Quality Buffer
as regulated by Section 15-269 of the Land Use Ordinance. The variance would allow
construction of a home addition to an existing home, which was permitted to be constructed in
accordance with a previously granted variance.

V.

Old/New Business

VI.

ADJOURN!
*To view the Board of Adjustment meeting, please contact Dorian McLean at
dmclean@carrboronc.gov or 919-918-7336 or Marty Roupe at mroupe@carrboronc.gov or

919-918-7333 to receive an invitation to view the meeting. If you wish to make public
comment, at the time of public comment, the staff person will make comments possible one
person at a time. Please send any written statement or materials to the email addresses
provided above. Requests to remotely attend the meeting shall be made within 24 hours of
the meeting start time. The requester should also specify if they wish to make any public
comments in the email.

BOARD OF ADJUSTMENT
M I N U T E S

Town of Carrboro
301 W. Main Street

Carrboro, North Carolina 27510

J a n u a r y

1 9 ,

7:00PM
MEMBERS PRESENT
Garrett Baker
Linda Bowerman
Brian Hageman

2 0 2 2
Zoom Remote Meeting

TOWN ATTORNEY
Nicholas Herman

STAFF
Martin Roupe
James Thomas
Dorian McLean

Marcus Page
Erle Smith
Thomas Tiemann
Absent/Excused: Sriv Navaratnam

MINUTES APPROVAL:
One correction to the minutes. Erle Smith was not a voting member since he took the Oath of
Office
MOTION MADE BY THOMAS TIEMANN AND SECONDED BY MARCUS PAGE TO
APPROVE MINUTES FROM SEPTEMBER 15, 2021 MEETING. VOTE: AYES 6 (Garrett
Baker, Linda Bowerman, Brian Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES
0: ABSENT/EXCUSED 1 (Sriv Navaratnam)

PUBLIC HEARING: Variance Request at 227 Legends Way
Jason Roberts and Sarah Treul, property owners, have submitted an application requesting a
variance to encroach three (3) feet into the twenty (20) foot rear buffer the construction of a
new screen porch. The twenty (20) foot buffer was part of the originally approved Conditional
Use Permit for The Legends at Lake Hogan Subdivison and the Final Plat (see Attachment E)
recorded in Plat Book 104, Page 52 in July 31', 2008.
James Thomas gave a brief Power Point presentation for the proposed construction to encroach
three (3) feet into the twenty (20) foot rear buffer for a new screen porch.
There is an existing 10X16 rear deck that the applicant wants to replace with a new screen porch.
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James Thomas sent out letters to the neighbors within 150 feet of the proposed screened porch and
only received one email from a neighbor at 231 Legends Way who was agreement for the variance
request at 227 Legends Way.
Jeff Mateer is the contractor who is present will complete the work for the proposed new screen
porch.
Thomas Tiemann asked about the screen buffer.
James Thomas stated that the fence and trees are acting as a buffer and Duke Power has an
easement of 68 feet behind the trees that was in place before any construction of homes started in
the Lake Hogan Subdivison.
Brian Hageman asked if anyone had more questions for town staff.
MOTION WAS MADE BY ERLE SMITH AND SECONDED BY GARRETT BAKER TO
CLOSE THE PUBLIC HEARING. VOTE: VOTE: AYES 6 (Garrett Baker, Linda Bowerman,
Brian Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES 0: ABSENT/EXCUSED 1
(Sriv Navaratnam)
Brian Hageman opened up to discuss amongst the Board of Adjustment members.
Garrett Baker asked if the landscape with the Cypress Trees would be affected by the proposed
construction of the new screen porch.
Jason Thomas homeowner replied that the proposed construction would not go as far as the
landscape and it would not be disturbed.
Garrett Baker suggested that a condition should be made in order for the existing landscape buffer
not be disturbed for any construction.
Brian Hageman, Thomas Tiemann, and Linda Bowerman were in agreement with what had been
presented.
The Board of Adjustment deliberated and discussed the findings and agreed to grant the variance
as described below:
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT THE APPLICATION IS FOUND TO BE COMPLETE. VOTE: VOTE: AYES 6 (Garrett
Baker, Linda Bowerman, Brian Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES
0: ABSENT/EXCUSED 1 (Sriv Navaratnam)
The Board of Adjustment deliberated and discussed the findings and agreed to grant the variance
as described below:
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Having heard all the evidence and arguments presented at the hearing, the Board finds that the
application is complete and that the application should be and is hereby approved. In approving
this variance, the Board concludes that strict enforcement of the ordinance would result in practical
difficulties or unnecessary hardships for the applicant and that, by granting the variance, the spirit
of the ordinance will be observed, public safety and welfare secured, and substantial justice done.
In the reaching these conditions, and pursuant to Section 15-92(b) of the Town of Carrboro Land
Use Ordinance, the Board finds that:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT UNNECESSARY HARDSHIP WOULD RESULT FROM THE STRICT
APPLICATION OF THIS ORDINANCE. IT SHALL NOT BE NECESSARY TO
DEMONSTRATE THAT, IN THE ABSENCE OF THE VARIANCE, NO REASONABLE USE
CAN BE MADE OF THE PROPERTY VOTE: AYES 6 (Garrett Baker, Linda Bowerman, Brian
Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES 0: ABSENT/EXCUSED 1 (Sriv
Navaratnam)

2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance.
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT THE HARDSHIP RESULTS FROM CONDITIONS THAT ARE PECULIAR TO THE
PROPERTY, SUCH AS LOCATION, SIZE, OR TOPOGRAPHY. HARDSHIPS RESULTING
FROM PERSONAL CIRCUMSTANCES, AS WELL AS HARDSHIPS RESULTING FROM
CONDITIONS THAT ARE COMMON TO THE NEIGHBORHOOD OR THE GENERAL
PUBLIC, MAY NOT BE THE BASIS FOR GRANTING A VARIANCE VOTE AYES 6 (Garrett
Baker, Linda Bowerman, Brian Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES
0: ABSENT/EXCUSED 1 (Sriv Navaratnam)
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created.
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THE HARDSHIP DID NOT RESULT FROM ACTIONS TAKEN BY THE APPLICANT OR
THE PROPERTY OWNER. THE ACT OF PURCHASING PROPERTY WITH KNOWLEDGE
THAT CIRCUMSTANCES EXIST THAT MAY JUSTIFY THE GRANTING OF A VARIANCE
CARRBORO BOARD OF ADJUSTMENT
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SHALL NOT BE REGARDED AS A SELF-CREATED. VOTE: AYES 6 (Garrett Baker, Linda
Bowerman, Brian Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES 0:
ABSENT/EXCUSED 1 (Sriv Navaratnam)

4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT THE REQUESTED VARIANCE IS CONSISTENT WITH THE SPIRIT, PURPOSE,
AND INTENT OF THE ORDINANCE, SUCH THAT PUBLIC SAFETY IS SECURED, AND
SUBSTANTIAL JUSTICE IS SERVED. VOTE: AYES 7 (Garrett Baker, James Baker, Linda
Bowerman, Joseph Collins, Richard Ellington, Brian Hageman, Sriv Navaratnam). NOES 0:
ABSENT/EXCUSED 0
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT THE APPLICATION IS GRANTED, SUBJECT TO THE FOLLOWING CONDITIONS:
1.

The applicant shall complete the development strictly in accordance with the
presentation submitted to and approved by the Board, a copy of which is filed in the
Carrboro Town Hall. Any deviations from or changes in these plans must be submitted to
the Zoning Administrator in writing and specific written approval obtained as provided in
Section 15-64 of the Land Use Ordinance.

2.

If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.

3.

The encroachment would require the homeowner to maintain the original condition of the
landscape buffer.

4.

The permit shall become effective on January 20, 2022 unless the Board of Adjustment
receives written comments from the public. If that occurs then the Variance Request
would need to return to the Board of Adjustment for final vote for approval at the next
scheduled Board of Adjustment meeting.

AYES 6 (Garrett Baker, Linda Bowerman, Brian Hageman, Marcus Page, Erle Smith, Thomas
Tiemann). NOES 0: ABSENT/EXCUSED 1 (Sriv Navaratnam)
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT THE APPLICATION BE GRANTED SUBJECT TO THE CONDITIONS AGREED
UPON. VOTE: VOTE: AYES 6 (Garrett Baker, Linda Bowerman, Brian Hageman, Marcus
Page, Erle Smith, Thomas Tiemann). NOES 0: ABSENT/EXCUSED 1 (Sriv Navaratnam)
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY GARRETT BAKER
THAT THE APPLICATION BE GRANTED SUBJECT TO THE CONDITIONS AGREED
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UPON. VOTE: VOTE: AYES 7 (Garrett Baker, James Baker, Linda Bowerman, Joseph Collins,
Richard Ellington, Brian Hageman, Sriv Navaratnam). NOES 0: ABSENT/EXCUSED 0
OLD/NEW BUSINESS
Martin Roupe, town staff stated that one application and an appeal are pending. James Thomas,
town staff, stated a possible SUP and Variance Request are almost complete for a possible
Wednesday, February 16, 2022 at 7PM remote meeting. Brian Hageman asked Board of
Adjustment members if they were available for a February 16, 2022 Board of Adjustment meeting
and Linda Bowerman was the only who stated she was unavailable.
ADJOURN
MOTION WAS MADE BY THOMAS TIEMANN AND SECONDED BY ERLE SMITH THAT
THE MEETING BE ADJOURNED. VOTE: AYES 6 (Garrett Baker, Linda Bowerman, Brian
Hageman, Marcus Page, Erle Smith, Thomas Tiemann). NOES 0: ABSENT/EXCUSED 1 (Sriv
Navaratnam)
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AGENDA ITEM ABSTRACT
MEETING DATE: FEBRUARY 16TH 2022
TITLE:

SPECIAL USE PERMIT REQUEST AT 719 SMITH LEVEL ROAD

DEPARTMENT:
PLANNING DEPARTMENT
ATTACHMENTS:
A. STAFF REPORT
B. EXPLANATION FROM APPLICANT
C. PICTURES FROM DEMOED HOUSE
D. APPROVED SITE PLAN
E. ADVISORY BOARD RECOMMENDATION
F. SUP WORKSHEET

PUBLIC HEARING: YES _X_ NO ____
FOR INFORMATION CONTACT:
JAMES THOMAS- 918-7335

PURPOSE STATEMENT
Acquire a Special Use Permit for construction of a single family home greater than 3,500 sf gross floor
area- use 1.111 at 719 Smith Level Road.
INFORMATION
(see the “Staff Report” – Attachment A)
STAFF RECOMMENDATION
Town staff recommends that the BOA review the submitted material related to the request for a SUP at
719 Smith Level Road and determine whether to issue the SUP based on compliance with Land Use
Ordinance Provisions.
If BOA determines to issue the SUP, below are two conditions by town staff:
1. The applicant shall complete the development strictly in accordance with the plan submitted to
and approved by the Board of Adjustment, a copy of which is filed in the Carrboro Town Hall.
Any deviations from or changes in these plans must be submitted to the Development Review
Administrator in writing and specific written approval obtained as provided in Section 15-64 of
the Land Use Ordinance.
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this
permit shall be void and of no effect.

Attachment A

STAFF REPORT
TO:

Board of Adjustment

DATE:

February 16th, 2022

PROJECT:

Special Use Permit request for single family home at 719
Smith Level Road – Permissible Use #1.111

OWNERS/APPLICANTS:

Michael & Mary Claffey
2217 Hearn Road
Wilmington, DE 19803

PURPOSE:

To acquire a Special Use Permit for construction of a single
family home greater than 3,500 sf gross floor area- use
1.111

EXISTING ZONING:

Residential – 10 (R-10) with Jordan Lake Watershed Overlay
District (JLWP)

PIN:

9777-68-7735

LOCATION:

719 Smith Level Road

TRACT SIZE:

67,134 square feet (1.541 acres)

EXISTING LAND USE:

Single Family Residence (under construction)

PROPOSED LAND USE:

Use 1.111 – Single Family Residence

SURROUNDING
LAND USES:

ZONING HISTORY:

North: R-10, single-family residence
South: R-10, single-family residence
West: Chapel Hill Planning Jurisdiction
East: R-10, single family residence
R-10 with JLWP since on or before 1980
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ANALYSIS
Background, Additional Information, and Concept Plan Review
The Zoning Division issued a zoning permit for the construction of a new single family
residence with an attached garage on February 25th, 2021. The area above the garage
would not be finished off nor accessible under this zoning permit. At the time of
issuance of the zoning permit, the new single family residence and attached garage were
below the 3500sf gross square footage threshold per Section 15-147(h) of the LUO.
The Zoning Division was in conversation with the property owners and builder during
issuance of the original zoning permit letting them know of Section 15-147(h) of the LUO.
The contractor drew the original construction plans with the area above the garage to
NOT be finished off or accessible in order to obtain a zoning permit to start construction
of the house and garage with the realization that they would need to obtain a SUP in
order to finish off the area above the garage.
The applicants are now wishing to obtain the SUP in order to finish off the area above the
garage for a home office.
As the plans show, the home presents as a two story structure with an attached garage.
The area above the garage to be finished off will be 16 feet by 24 feet in size or 384sf—
this are will be used as a home office and will be heated/cooled space.
The house without the area above the garage NOT finished off was 3,340 gross square
feet in size. The house with the area above the garage finished off will be 3,724 gross
square feet in size- requiring the issuance of an SUP per Section 15-147(h) of the LUO.
Traffic, Parking
Traffic is expected to be a usual and customary amount similar to other single family
homes. No additional traffic impacts are noted or expected, other than what would be
customarily expected from a single family home.
Parking for two automobiles will be provided in a driveway, in addition to a new garage
constructed to serve the home.
CONCLUSION – The project meets all the requirements of the Land Use Ordinance
pertaining to traffic and parking.
Tree Protection, Tree Canopy, and Screening
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Tree Protection
Several trees were removed for the construction of the single family residence.
Tree Canopy
LUO Section 15-319 requires that 40 percent tree canopy coverage be provided in
relation to construction of the new home. The existing tree canopy of the lot exceed the
tree canopy requirement per Section 15-319 of the LUO.
Screening
No formal screening requirements are associated with construction of a single family
home in relation to the existing adjacent land use.
CONCLUSION – The project meets all the requirements of the Land Use Ordinance
pertaining to tree protection, tree canopy, and shading.
Drainage and Grading
This lot surpassed the impervious surface allotment and required the installation of biogarden in the rear portion of the lot. This bio-garden has been reviewed by the town
engineer to verify compliance with the LUO- additionally, prior to issuance of the
Certificate of Occupancy, this bio-garden will be inspected by the town engineer to verify
compliance with the approved construction plans for this device.
Minimal grading has taken place on this lot- it should be noted that the grading that has
taken place is to direct water from the pervious areas to the bio-garden in order to be
treated.
CONCLUSION – The project meets all the requirements of the Land Use Ordinance
pertaining to Drainage and Grading.
Recreation Facilities and Open Space
The LUO’s requirements related to both recreation facilities and open space do not apply
to construction of a single family home in this situation.
CONCLUSION – The recreation and open space requirements are not applicable to the
single-family residence.

Utilities, Lighting and Refuse Collection
Utilities
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The new home will be on a private septic system and well. The septic system will be
located in the front portion of the lot and valid septic permit has been issued by the
Orange County Health Department.
Lighting
No new outdoor lights are proposed in association with the new home.
Refuse Collection
Trash will be served by a private hauler since the subject property is outside of the city
limits.
CONCLUSION – The project meets all the requirements of the Land Use Ordinance
pertaining to utilities, lighting, and refuse collection.
Miscellaneous
Advisory Boards Review Comments
The Advisory Board were presented the finalized plans for this SUP at their February 3rd,
2022 meeting. The review comments from Advisory Boards are viewable in Attachment
E.
Neighborhood Information Meeting
A Neighborhood Information Meeting was not held for this project.
STAFF RECOMMENDATION:
Town staff recommends that the BOA review the submitted material related to the
request for a SUP at 719 Smith Level Road and determine whether to issue the SUP
based on compliance with Land Use Ordinance Provisions.
If BOA determines to issue the SUP, below are two conditions by town staff:
1. The applicant shall complete the development strictly in accordance with the plan
submitted to and approved by the Board of Adjustment, a copy of which is filed in
the Carrboro Town Hall. Any deviations from or changes in these plans must be
submitted to the Development Review Administrator in writing and specific
written approval obtained as provided in Section 15-64 of the Land Use
Ordinance.
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.

4

5

Attachment B

August 17, 2021
Submission for a Special Use Permit
719 Smith Level Road for appeal to the Board of Adjustment

To the Board,

I would like to formally apply for a Special Use Permit (SUP) for a supplemental build for my
new home build occurring at 719 Smith Level Road Chapel Hill, NC 27516 (parcel number:
9778668579, PIN: 9777-68-7735).
We are currently in the process of building a single family home at that address with Layton
Wheeler, Inc. as our builder. The approved building permit is # RESI-001803-2020.
The house size is currently being constructed with a first floor of 1,652 sq ft, a second floor of
1,100 sq ft, and a single story garage of 588 sq ft (3,340 sq ft of internal, roofed living space).
This size was designed in order to comply with the R-10 zoning restriction limiting us to a single
dwelling of up to 3,500 sq ft since the previous dwelling was removed from the site within the
previous 3 years.
Specifically, we are requesting a SUP to build an office room over the existing garage. The
purpose of this room is to be a home office for both adult residents of the dwelling. Michael
Claffey runs a small business from home that requires dedicated work space that is free from the
distractions of the main home and requires a certain amount of space for office equipment and
file storage that is difficult to maintain in the main living space of the house. Additionally, Mary
Claffey runs a single-proprietor LLC consulting company also working exclusively from home.
Her needs for office space are similar to Michael’s. The proposed office space above the garage
would include 2 partitioned sections for each individual to work privately.
The office space would be built directly over the car bays in the existing garage structure. Access
to the offices would be through a stairwell the runs within the current garage. No additional
external structures would be required to achieve this access. The new work space would be
entirely contained under the current roofline. The garage as currently built has ceiling joists for
structural stability. Our proposed office space would be simply adding a floor to the existing
joists and installing a staircase for access. We propose that the heating/cooling of this space
would be achieved by a separate, dedicated wall unit not connected to the main HVAC for the
rest of the home.
The proposed office space would be no larger than 16 x 24 feet for a total of 384 sq ft. This
accounts for a reduced footprint because of the roof pitch of the garage. This floorplan is
adequate to serve our business needs.
As you will note, the proposed SUP has minimal impact to our existing building plan.

•

There is no further structural development needed to add the office space.

•

No additional footprint is needed which alleviates any impervious surface limitation
concerns (we have already planned for construction of a bioretainment pond).

•

We do not intend to add any bedrooms or bathrooms, thus negating any further septic
system burden or alteration of the planned 3-bedroom layout.

•

This proposed office space increases our total house area by 384 sq ft and while it
exceeds the 3,500 sq ft limit imposed, it is a minimal difference (224 sq ft above the
limitation). And the heated area would increase from 2,752 sq ft to 3,136 sq ft.

Finally, while we understand the intent of the R-10 zoning restriction and the goal of renovating
Carrboro’s housing inventory where possible, we believe the facts and circumstances of this
particular parcel warrant a SUP. As noted, the R-10 zoning restrictions were required for our
project given the fact that the existing dwelling on the property was removed within 3 years of
applying for a building permit. While the intent of the restriction surely has merit, in this case,
the previous structure was so severely blighted that to fully enforce the restriction in this instance
is unwarranted.
•

Throughout 2019 and 2020 the neighbors reached out to the Town of Carrboro, the
Orange County Sheriff, and the Carrboro Fire Department to try to address the unsafe
conditions of both the structure and the activities transpiring therein.

•

The elderly owner also inquired about the process to get the house condemned as her
adult son was living in the house without paying rent and had various other individuals
coming and going.

•

When the Sheriff arrived at the house to gain entry to evaluate the interior sometime in
February or March of 2020, the owner’s son would not permit entry.
− Had the Sheriff been allowed entry and the house condemned by the Town, would
this restriction still apply to us as the new owners?

•

The photos attached show a tree that had fallen on the house on or about March 2019 and
which eventually grew into the structure. The interior was unlivable with black mold,
exposed beams and wiring, and no flooring or stripped boards in some areas. (photo
addendum attached.)

•

Additionally, the house did not have heat or air conditioning which is not consistent with
the Town’s code.

•

It is our understanding that when the previous owner offered the house to the Carrboro
Fire Department to use as a controlled burn and training exercise, the Fire Chief reviewed
the structure and declined because of the unsafe conditions.

•

Lastly, the house itself was completely wrapped in asbestos siding and, upon transfer of
ownership, was removed in accordance with State regulations.

In summary, the structure was unfit for habitation and unsafe to restore. Therefore, the removal
was done for very justifiable reasons as it was in such severe disrepair that renovation was not
feasible.

While we recognize that we are not building an affordable housing option as defined by the
Town, we do feel that we are making an effort to improve the condition of our unique
neighborhood by removing the blighted former dwelling and building a new, safe family home.
We appreciate that in some instances saving the former dwelling and restoring it is a laudable
goal and the unique housing stock of Carrboro, with its combination of old mill houses, new
modern homes, and restored mid-century homes, help make Carrboro an interesting and eclectic
place to live. It is part of why we decided to move here.
We believe that to strictly apply the R-10 zoning restriction to this set of facts and circumstances
is unwarranted and therefore we are requesting an exemption in this specific instance.
It is our hope that you will take the condition of the property that we removed into consideration
and hope that our modest proposal for a dedicated office space to conduct home business is
deemed a reasonable request that is met with approval when adjudicating this proposal for a
SUP.

Thank you,
Michael and Mary Claffey
719 Smith Level Rd.
mtclaffey@gmail.com, 508.431.7559

Attachments:
•

Photo addendum of previous structure on property

•

Property site survey

Attachment C
Tree falls on front porch

Tree grows into front of house

Black mold

Ceilings, walls, and floors in disrepair

APPROVED

Prior to issuance of CO- trees planted to meet 40 percent canopy
will be required.

Attachment D

By JThomas at 9:20 am, 2/25/21
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Attachment E

TOWN OF CARRBORO

PLANNING BOARD
301 West Main Street, Carrboro, North Carolina 27510

RECOMMENDATION
SPECIAL USE PERMIT-B AT 719 SMITH LEVEL ROAD
February 3, 2022

The Planning Board noted that the house has septic and is not adding any additional space to the
footprint.
Posada moved to approve the SUP for 719 Smith Level Road. Poulton seconded the motion and
the SUP request is recommended to be approved by unanimous vote.

VOTE:
AYES:(7) Gaylord-Miles, Foushee, Mangum, Poulton, Posada, Baker, and Sinclair
NOES: (0)
ABSTENTIONS: (0)
ABSENT/EXCUSED: (4) Fray, Clinton, Amina, Tooloee,

2/8/22
____________________________________________
(Chair)
(Date)

TOWN OF CARRBORO

Transportation Advisory Board
301 West Main Street, Carrboro, North Carolina 27510

R E C O M M E N D A T I O N
FEBRUARY 3, 2022

SPECIAL USE PERMIT-B FOR 719 SMITH LEVEL ROAD
The Transportation Advisory Board had no transportation related comments for the proposed
project and had no objection to staff recommendations.
Swan motioned to recommend that the Board of Adjustment approve the Special Use Permit-B
application. Jones-Peretto seconded the motion. The vote was unanimous.

VOTE:
AYES: (3) Jones-Peretto, Pcolar, Swan
ABSENT/EXCUSED: (2) Davis, Keefe
NOES: 0
ABSTENTIONS: 0

_________________________________
Transportation Advisory Board Chair

02/09/2022
_________________________
Date
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COMPLETENESS OF APPLICATION
The application is complete
The application is incomplete

D
D

II.

COMPLIANCE WITH THE ORDINANCE REQUIREMENTS
D The application complies with all applicable requirements of the Land Use
Ordinance
The
application is not in compliance with all applicable requirements of the
D
Land Use Ordinance for the following reasons:

\

III.

CONSIDERATION OF PROPOSED CONDITIONS
If the application is granted, the permit shall be issued subject to the following
conditions:
1. The applicant shall complete the development strictly in accordance with the
plans submitted to and approved by this Board, a copy of which is filed in
the Carrboro Town Hall. Any deviations from or changes in these plans
must be submitted to the Development Review Administrator in writing and
specific written approval obtained as provided in Section 15-64 of the Land
Use Ordinance.

2. If any of the conditions affixed hereto or any part thereof shall be held
invalid or void, then this permit shall be void and of no effect.

IV.

GRANTING THE APPLICATION
The application is granted, subject to the conditions agreed upon under

D

Section III of this worksheet.

V.

DENYING THE APPLICATION
D The application is denied because it is incomplete for the reasons set
forth above in Section 1.
D The application is denied because it fails to comply with the Ordinance
requirements set forth above in Section II.
D The application is denied because, if completed as proposed, the development
more probably than not:
1. Will materially endanger the public health or safety for the following
reasons:

2. Will substantially injure the value of adjoining or abutting property for the
following reasons:

3. Will not be in harmony with the area in which it is to be located for the
following reasons:

4. Will not be in general conformity with the Land Use Plan, Thoroughfare
Plan, or other plans officially adopted by the Board of Aldermen for the
following reasons:

BOARD OF ADJUSTMENT
AGENDA ITEM ABSTRACT
MEETING DATE: FEBRUARY 16TH, 2022
TITLE:

A PUBLIC HEARING FOR A VARIANCE REQUEST AT 704 NORTH GREENSBORO STREET

DEPARTMENT:
PLANNING DEPARTMENT
ATTACHMENTS:
A. STAFF REPORT
B. VARIANCE REQUEST
C. SITE PLAN
D. VARIANCE WORKSHEET

PUBLIC HEARING: YES _X_ NO ____
FOR INFORMATION CONTACT:
JAMES THOMAS- 918-7335

PURPOSE STATEMENT
Johnathan Young & Mary Catherine Penn, property owners have requested for a variance to allow
encroachment into Riparian Buffer 2 for the construction of 556 square foot addition to existing single
family residence at 704 North Greensboro Street.
INFORMATION
(see the “Staff Report” – Attachment A)
STAFF RECOMMENDATION
The Town Staff recommends the Board review the proposed variance request for the encroachment
into Riparian Buffer 2 for a 556 square foot addition to the existing single-family residence at 704 North
Greensboro Street and decide whether to issue or not issue the variance request.
If the variance is approved the following conditions are recommended:
1. The applicant shall complete the development strictly in accordance with the presentation
submitted to and approved by the Board on February 16th, 2022, a copy of which is filed in the
Carrboro Town Hall. Any deviations from or changes in these plans must be submitted to the Zoning
Administrator in writing and specific written approval obtained as provided in Section 15-64 of the
Land Use Ordinance.
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this
permit shall be void and of no effect.

ATTACHMENT A-1

STAFF REPORT
TO:

Board of Adjustment

DATE:

February 16th, 2022

PROJECT:

Variance Request for 704 North Greensboro Street

OWNERS:

Jonathan Young & Mary Catherine Penn
704 North Greensboro Street
Carrboro, NC 27510

PURPOSE:

Request for a variance to allow encroachment into
Riparian Buffer 2 for the construction of 556 square foot
addition to existing single family residence at 704 North
Greensboro Street.

EXISTING ZONING:

R-7.5 Zoning District

PARCEL ID NUMBER:

9778-78-9954

LOCATION:

704 North Greensboro Street

LOT SIZE:

.61 ac (26,572 sf)

EXISTING LAND USE:

Single-family residence (use# 1.110)

SURROUNDING LAND USE:

North – R-7.5, Apartment Complex
South – North Greensboro Street R-O-W
East – R-7.5, Single-Family Residences
West – Estes Drive Street R-O-W

ZONING HISTORY:

R-7.5 since 1980

RELEVANT
ORDINANCE SECTIONS:

Section 15-92
Section 15-269

Variances
Water Quality Buffers

ANALYSIS

ATTACHMENT A-2

Jonathan Young and Mary Catherine Penn, property owners, have submitted an application
requesting a variance to allow encroachment into the Zone 2 Riparian Buffer per Section 15269(a) of the Land Use Ordinance for the construction of a 556 square foot addition to their
existing single-family residence at 704 North Greensboro Street.
The request from the applicant for the variance is a result of regulations found in Section 15269.5 of the LUO. This section of the LUO states that all activities not designated as exempt,
allowable, or allowable with mitigation are prohibited within the buffer unless a variance is
granted pursuant to Section 15-92.
The applicant is applying for the variance under Section 15-92 of the LUO. Section 15-92 gives
the Board of Adjustment the authority to grant variances if certain findings are made. The
necessary findings and staff’s response are listed below:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.
Applicant Response: 704 North Greensboro Street is approximately .6 acres in size, yet
riparian buffer, road setback, existing home and drainage easement make 76.2 percent of
the land unusable for expansion without a variance.
2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public,
may not be the basis for granting a variance.
Applicant Response: As stated above, conditions unique to this property create s hardship
including drainage easement, riparian buffer and road setbacks. The stream weaves
throughout a substantial portion of the property, making it difficult to expand without
encroaching into the riparian buffer. We are a corner lot, therefor we are restricted to road
setbacks on both North Greensboro Street and Estes Drive.
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created.
Applicant Response: This home was built in 1942, therefore the existing structure would
not be buildable in its location give current town building regulations. We, as owners of the
property have not made any modifications that further restrict the buildable area. The
drainage easement due to the new traffic circle on North Greensboro Street and Estes Drive
put into effect after our purchase of the property, which further reduces our ability to build.

ATTACHMENT A-3

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.
Applicant Response: In our research, we have noted many variance approvals for riparian
buffer encroachment into Zone 2 by this board under similar conditions of hardship and
property circumstances. To our knowledge, this project would not affect public safety. Our
intentions is to live at this property for many years to come, to raise our children here, and
send them to nearby public schools. A variance request to build is essentially the only way
we could expand our family and continue to live in this community.
CONCLUSION
The owners are restricted by current regulations under Section 15-269.5(a) of the LUO from
making reasonable use of the property. Section 15-92 gives the Board of Adjustment the
authority to grant variances subject to meeting the necessary findings as described in
Section 15-92 (b).
RECOMMENDATION
The Town Staff recommends the Board review the proposed variance request for the
encroachment into Riparian Buffer 2 for a 556 square foot addition to the existing singlefamily residence at 704 North Greensboro Street and decide whether to issue or not issue
the variance request.
If the variance is approved the following conditions are recommended:
1. The applicant shall complete the development strictly in accordance with the
presentation submitted to and approved by the Board on February 16th, 2022, a
copy of which is filed in the Carrboro Town Hall. Any deviations from or changes in
these plans must be submitted to the Zoning Administrator in writing and specific
written approval obtained as provided in Section 15-64 of the Land Use Ordinance.
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.

Attachment B

TOWN OF CARRBORO
VARIANCE REQUEST
ATTACHMENT A

FORM #: D-88-14

“Dear Potential Business Operator:
Please be advised that it may be necessary to meet with several members of Town staff as well as
outside agencies to identify and fully understand all rules, regulations, and policies applicable to your
business. Please refer to the 'Checklist for Opening a Business in Carrboro."

1/12/21
DATE: ________________________
STREET ADDRESS:

704 N. Greensboro St, Carrboro, NC, 27510

TAX MAP, BLOCK, LOT

#9778789954

DESCRIBE THE VARIANCE REQUESTED AND GIVE APPROPRIATE ORDINANCE SECTIONS:

We are requesting approval for new residential construction (see attached designs for
construction) that encroaches into <250 sq ft of the Zone 2 riparian buffer (Land Use Ordinance
Section 15-269.3 Width of Buffers).

REASON(S) FOR VARIANCE REQUEST:

The current 1 bdrm 1 bath home is 976 sq. ft ( 1221 sq ft if heated finished attic is included). This
is a request to build a sunroom and main bedroom addition of 556 sq ft. that will encroach into
riparian buffer zone 2 to make this home suitable for an expanding family.

THE BOARD

OF ADJUSTMENT SHALL GRANT A VARIANCE IF IT CONCLUDES THAT STRICT
ENFORCEMENT OF THE ORDINANCE WOULD RESULT IN UNNECESSARY HARDSHIPS FOR THE
APPLICANT; AND THAT BY GRANTING THE VARIANCE THE SPIRIT OF THE ORDINANCE WILL BE
OBSERVED, PUBLIC SAFETY AND WELFARE SECURED AND SUBSTANTIAL JUSTICE DONE. THE
BOARD MAY REACH THESE CONCLUSIONS IF IT FINDS THAT:

1.

Unnecessary hardship would result from the strict application of this ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;
Statement by Applicant supporting this finding:
_______________________________________________________________________
_______________________________________________________________________
704 N. Greensboro Street is approximately .6 acres in size, yet riparian buffer, road
_______________________________________________________________________
setback, existing home, and drainage easement make 76.2% of the land unusable for
expansion without a variance.

TOWN OF CARRBORO
VARIANCE REQUEST (con’t)
Page #2

2.

The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be that basis for granting the variance;
Statement by Applicant supporting this finding:
_______________________________________________________________________
As stated above, conditions unique to this property create a hardship including drainage easement, riparian
_______________________________________________________________________
buffer
and road setback. The stream weaves throughout a substantial portion of the property, making it
difficult
to expand without encroaching into the riparian buffer. We are a corner lot, therefore we are
_______________________________________________________________________
restricted by road setbacks on both N. Greensboro Street and Estes Drive.

3.

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created hardship;
Statement by Applicant supporting this finding:
_______________________________________________________________________
This
home was built in 1942, therefore the existing structure would not be buildable in its location given
current
town building regulations. We as owners of the property have not made any modifications that further
_______________________________________________________________________
restrict
the buildable area. The drainage easement due to the new traffic circle on N. Greensboro St and Estes
_______________________________________________________________________
Drive was put into effect after our purchase of the property, which further reduced our ability to build.

4.

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved;
Statement by Applicant supporting this finding:
_______________________________________________________________________
In our
research, we have noted many variance approvals for riparian buffer encroachment into zone 2 by this
_______________________________________________________________________
board
under similar conditions of hardship and property circumstance. To our knowledge, this project would
_______________________________________________________________________

not affect public safety. Our intention is to live at this property for many years to come, to raise our children
here, and send them to nearby public schools. A variance request to build is essentially the only way we could
expand our family and continue to live in this community.

APPLICANT’S SIGNATURE

DATE:

Attachment D

TOWN OF CARRBORO
BOARD OF ADJUSTMENT
VARIANCE WORKSHEET
I.

COMPLETENESS OF APPLICATION




II.

The application is complete.
The application is incomplete ____________________________________
____________________________________________________________
____________________________________________________________

FINDINGS REQUIRED BY SECTION 15-92 OF THE LUO
1.

Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property:



2.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be that basis for granting the variance:



3.

Yes
No

The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved:




Variance Worksheet

Yes
No

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship:



4.

Yes
No

Yes
No

1
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III.

CONSIDERATION OF PROPOSED CONDITIONS
If the variance is granted, the permit shall be issued subject to the following conditions:
1.

The applicant shall complete the development strictly in accordance with the plans
submitted to and approved by the Board, a copy of which is filed in the Carrboro Town
Hall. Any deviations from or changes in these plans must be submitted to the Zoning
Administrator in writing and specific written approval obtained as provided in Section
15-64 of the Land Use Ordinance.

2.

If any of the conditions affixed hereto or any part thereof shall be held invalid or void,
then this permit shall be void and of no effect.

3.
Other conditions as necessary or desired: _________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
IV.

GRANTING THE APPLICATION


V.

The application is granted, subject to the conditions agreed upon under Section III of this
worksheet.

DENYING THE APPLICATION




Variance Worksheet

The application is denied because it is incomplete for the reasons set forth above in
Section I.
The application is denied because it fails to comply with the additional ordinance
requirements set forth above in Section II.

2

Carrboro Board of Adjustment

BOARD OF ADJUSTMENT
AGENDA ITEM ABSTRACT
MEETING DATE: FEBRUARY 16, 2022
TITLE:

A PUBLIC HEARING FOR A VARIANCE REQUEST AT 408 BROAD STREET

DEPARTMENT:
PLANNING DEPARTMENT
ATTACHMENTS:
A. STAFF REPORT
B. VARIANCE REQUEST WITH SITE & ARCHITECTURAL
PLANS FROM APPLICANT
C. VARIANCE WORKSHEET

PUBLIC HEARING: YES _X_ NO ____
FOR INFORMATION CONTACT:
MARTY
ROUPE,
DEVELOPMENT
ADMINISTRATOR,
919-918-7333
MROUPE@CARRBORONC.GOV

REVIEW
OR

PURPOSE STATEMENT
Reed Palmer, owner and applicant of the 408 Broad Street property, has submitted a variance request
application (Attachment B) to allow encroachment into the Zone 2 Water Quality Buffer as regulated by
Section 15-269 of the Land Use Ordinance. The variance would allow construction of a home addition to
an existing home, which was permitted to be constructed in accordance with a previously granted
variance.
INFORMATION
(see the Attached “Staff Report” – Attachment A)
STAFF RECOMMENDATION
The Town Staff recommends the Board complete the attached worksheet for the variance request for
408 Broad Street for the construction of a home addition to be added to an existing single-family
residence, as depicted in the site plan and building elevations as presented at the hearing. If the variance
is approved the following conditions are recommended:
:
1. That all activities shall be designed, constructed and maintained to minimize soil and vegetation
disturbance and to provide the maximum water quality protection practicable, including
construction, monitoring, and maintenance activities.
2. To the extent practicable, the plan will demonstrate compliance with the diffuse flow
requirements of Section 15-269.4 of the Land Use Ordinance.
3. That, prior to building permit approval, the applicant’s plan demonstrates compliance with the
dimensional provisions of the Lloyd/Broad Overlay district found in Sections 15-143.5 and 15185.2 of the Land Use Ordinance. These building permit plans shall substantially resemble the
plans as presented to the Board of Adjustment during the February 16, 2022 public hearing.
4. That if any of the conditions affixed hereto or any part thereof shall be held invalid or void, then
this permit shall be void and of no effect.

ATTACHMENT A-1

STAFF REPORT

TO:

Board of Adjustment

DATE:

February 16, 2022

PROJECT:

Variance Request for 408 Broad St

APPLICANT:

Reed and Ardys Palmer
408 Broad St
Carrboro, NC 27510

OWNER:

(same)

PURPOSE:

Request for a variance to allow encroachment into the Zone 2
Water Quality Buffers for the construction of an addition to an
existing single-family residence.

EXISTING ZONING:

R-7.5 Zoning District

PARCEL ID NUMBER:

9778-98-7330

LOCATION:

408 Broad St

LOT SIZE:

8,712 square feet (.20 acres)

EXISTING LAND USE:

Residential, Single Family Home

SURROUNDING LAND USE:

North
South
East
West

ZONING HISTORY:

R-7.5 since 1980

RELEVANT
ORDINANCE SECTIONS:

Section 15-92
Section 15-269

-------------

R-7.5, Single-Family Residence
R-7.5, Single-Family Residence
Chapel Hill Planning Jurisdiction
Broad Street R-O-W

Variances
Water Quality Buffers

ATTACHMENT A-2

ANALYSIS
Reed Palmer, owner and applicant of the subject property, has submitted an application requesting a
variance to allow encroachment into the Town’s Zone 2 Water Quality Buffer as regulated by Section 15269 of the Land Use Ordinance. The purpose of the variance is to allow construction of a home addition
to an existing single-family home, which was also constructed in accordance with a previously issued
variance. See the applicant’s variance request along with supporting design plans for your reference
(Attachment B).
The Board of Adjustment previously granted a variance for a single-family home at this address, which
has now been constructed and lived in for a number of years. Note that the findings required for
variances were different at that time, and an additional variance likely would not be permissible if the
state law had not changed. Given the changes to the law, the applicant must not meet an unreasonable
burden standard instead of no reasonable use, as further described below.
Per Section 15-269.3 of the LUO, intermittent streams maintain Zone 1 and Zone 2 stream buffers of 30
feet wide respectively. Perennial Streams are given Zone 1 and Zone 2 buffers of 50’ wide respectively.
Buffers are measured from the edge of bank, if present. The subject property is almost completely
encumbered by buffers off of streams on either side of the property.
As board members may recall from previous applications, stream buffer variances sometimes cannot
take effect until and unless the state Environmental Management Commission (EMC) also approved the
request. That portion of the ordinance is not applicable in this situation since the request only involves
disturbance in Zone 2 of a buffer.
In consideration of the location of the proposed addition relative to these regulatory buffers, the
following conditions are recommended:




That all activities shall be designed, constructed and maintained to minimize soil and vegetation
disturbance and to provide the maximum water quality protection practicable, including
construction, monitoring, and maintenance activities.
To the extent practicable, the plan will demonstrate compliance with the diffuse flow
requirements of Section 15-269.4 of the Land Use Ordinance.

ATTACHMENT A-3

Lloyd/Broad Overlay District
The Town’s Land Use Ordinance contains provisions known as the Lloyd/Broad Overlay District. This
property is subject to these provisions, which regulate building setbacks, house-size and height.
Specifically, Sections 15-143.5 and 15-185.2 limit the expansion of existing houses that are greater than
1200 sf to a maximum of total of 2000 sf. The application submitted is in compliance with the standards,
but measurements will be considered and reviewed again, if the variance is approved and the applicant
moves forward with seeking zoning and building permits, to ensure that compliance is maintained.
Because of the overlay district regulations, the following condition is recommended:




That, prior to zoning and building permit approval, the applicant’s plan demonstrates
compliance with the dimensional provisions of the Lloyd/Broad Overlay district found in
Sections 15-143.5 and 15-185.2 of the Land Use Ordinance. These building permit plans shall
substantially resemble the plans as presented to the Board of Adjustment during the Febu
16, 2022 public hearing.

Section 15-92 gives the Board of Adjustment the authority to grant variances if certain findings
are made. The findings and staff’s response are listed below:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property.
Staff Response: Current regulations concerning water quality buffers requirements (per Section 15269.3(a)(3)) leave the property owner with little to no buildable area on the lot.
2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.
Staff Response: The hardship relates specifically to the proximity of streams adjacent to the parcel.
The water quality buffers for these streams, per the provisions of Section 15-269.3(a)(3) of the Land
Use Ordinance, leave very little building land on the lot. Note that this lot was platted in 1954- prior
to any zoning/stream buffer regulations within the Town of Carrboro.
The applicant is asking for relief per Section 15-269.5(a) of the Land Use Ordinance in order to
construct an addition to an existing home in a Zone 2 Stream Buffer.
3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created.
Staff Response: The property was platted in 1954 and the stream buffers on the lot created a
situation whereupon the ordinance rendered the lot unbuildable. The property owner’s actions were
not the cause of the hardship.

ATTACHMENT A-4

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantial justice is achieved.
Staff Response: The lot was platted in 1954 prior to any zoning /stream buffer regulations in the
Town of Carrboro. Current regulations leave very little buildable land on the lot.
CONCLUSION
The owners/applicant is restricted by current regulations from expanding his home because of the
existence of Water Quality Buffers as regulated by Article XVI of the LUO. Because of this, and per
Section 15-269.5(a) the applicant is seeking a variance. Section 15-92 gives the Board of Adjustment
the authority to grant variances subject to meeting the necessary findings as described in Section
15-92 (b).
RECOMMENDATION
The Town Staff recommends the Board complete the attached worksheet for the variance request
for 406 Broad Street for the construction of an addition to an existing single-family residence, as
depicted in the site plan and building elevations as presented at the hearing. If the variance is
approved the following conditions are recommended:
1. That all activities shall be designed, constructed and maintained to minimize soil and
vegetation disturbance and to provide the maximum water quality protection practicable,
including construction, monitoring, and maintenance activities.
2. To the extent practicable, the plan will demonstrate compliance with the diffuse flow
requirements of Section 15-269.4 of the Land Use Ordinance.
3. That, prior zoning and building permit approvals, the applicant’s plan demonstrates
compliance with the dimensional provisions of the Lloyd/Broad Overlay district found in
Sections 15-143.5 and 15-185.2 of the Land Use Ordinance. These permit plans shall
substantially resemble the plans as presented to the Board of Adjustment during the
February 16, 20222 public hearing.
4. The applicant shall complete the development in accordance with the presentation
submitted to and approved by the Board on February 16, 2022, a copy of which is filed in
the Carrboro Town Hall. Minor deviations from these plans, made necessary to meet the
architectural provisions of the Lloyd/Broad Overlay District shall be permitted. Significant
deviations from or changes in these plans must be submitted to the Zoning Administrator in
writing and specific written approval obtained as provided in Section 15-64 of the Land Use
Ordinance.
5. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then
this permit shall be void and of no effect.

TOWN OF CARRBORO
VARIANCE REQUEST
ATTACHMENT A

FORM #: D-88-14

“Dear Potential Business Operator:
Please be advised that it may be necessary to meet with several members of Town staff as well as
outside agencies to identify and fully understand all rules, regulations, and policies applicable to your
business. Please refer to the 'Checklist for Opening a Business in Carrboro."

DATE: February 10, 2022
STREET ADDRESS: 408

Broad Street, Carrboro

PROPERTY PIN

NC 27510

9778987330

DESCRIBE THE VARIANCE REQUESTED AND GIVE APPROPRIATE ORDINANCE SECTIONS:

Section 15-269 of the LUO restricts construction in stream buffer Zones 1 and 2. We would like to build a small
addition on our home that would fall entirely within Zone 2. However, none of the land within Zone 2 that the
addition would be built upon actually drains to the stream from which the buffer overlay originates.
REASON(S) FOR VARIANCE REQUEST:

We would like to accommodate our growing family and facilitate the need to work from home which is a public
health imperative in these times that also provides an environmental benefit based on reduced driving. Nearly 100%
of our lot falls within buffer Zones 1 and 2 so we require a variance to build anywhere on our lot.

THE BOARD

OF ADJUSTMENT SHALL GRANT A VARIANCE IF IT CONCLUDES THAT STRICT
ENFORCEMENT OF THE ORDINANCE WOULD RESULT IN UNNECESSARY HARDSHIPS FOR THE
APPLICANT; AND THAT BY GRANTING THE VARIANCE THE SPIRIT OF THE ORDINANCE WILL BE
OBSERVED, PUBLIC SAFETY AND WELFARE SECURED AND SUBSTANTIAL JUSTICE DONE .
BOARD MAY REACH THESE CONCLUSIONS IF IT FINDS THAT :

1.

THE

Unnecessary hardship would result from the strict application of this ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;
Statement by Applicant supporting this finding:
Current regulations concerning water quality buffer requirements (per Section 15-269.3) leave us with no
buildable area on the lot. Without a variance we will not be able to accommodate an additional room which
we need to accommodate a family of 4 with two parents that work from home.

TOWN OF CARRBORO

VARIANCE REQUEST (con't)
Page #2

2

The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be that basisfor granting the variance;
Statement by Applicant supporting this finding:
The property is nearly completely encunlbered by buffers extending from both an intermittent and perennial
stream in the corner of and adjacent to the property, respectively (See Figures I and 2). The lot
was platted prior

to

the existence of stream butlér regulations within the Town.

The hardship did not result from actions taken by the applicant or the property owner.

The act of purchasing property with knowledgethat circumstancesexist that may

justify the granting of a variance shall not be regarded as a self-created hardship;

Statement by Applicant supporting this finding:

The lot was platted prior to the existence of stream buffer regulations within the Town and had already
been zoned for residential use.

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved;

Statement by Applicant supporting this finding:
The lot is unbuildable without relief from the WQ buffer restrictions. We are not requesting to build within the more
sensitive Zone I buffer. The new building footprint is entirely within Zone 2 of the perennial stream to the southeast
of the house and outside both buffers of the intermittent stream at the northwest corner of our property. However,
the entire property, including the proposed building addition, drains to the intermittent stream (see Figures 2 and 3)
and therefore we believe the proposed project is inconsequential with respect to maintaining the level of protection
intended by Section 15-269 of the Town's LUC). Furthermore, we have collected rainwater from a portion of our
roofto use for irrigation and to minimize the impact of rainfall runoff for the past 10 years.

APPLICANT'S SIGNATURE

DATE:

Figure 2

Figure 3

direction of
runoff flow
Proposed Addition

I developed this figure by using using a portion sheet C401 from the Broad Street Culvert Replacement project the
Town completed in late 2020. I chose the drawing because the engineer (Sungate Design) conducted a survey of the
subject property as well as those around it, including marking the stream buffers and topographic contours that
demonstrate our entire lot drains away from the perennial stream to the southeast (shown in Figure 1 and Figure 2, but
not on this figure). I did my best to place the home on the drawing to scale and illustrate the location of the addition.
Our architect's plans are also included for reference.
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addition/remodel for ardys & reed palmer

408 broad street, carrboro
shingles TME

1/2" galv. pipe @ 4" o/c

3'-0"

siding TME
5/4 x 10 band

6x6 P/T built-up post

2x6 cap rail
2x4 subrail

1x4 P/T

2x4 P/T

porch rail detail
Scale: 1/2" = 1'-0"

south elevation
Scale: 1/8" = 1'-0"

new screen porch reinforce existing deck
framing, replace flooring

Design calls for
reusing deck
footings to support
screened in porch
and office above

INARY

STRUCTION

north elevation
palmer 2.7.vwx

Scale: 1/8" = 1'-0"

PRELIMINARY

Scale: 1/8" = 1'-0"

One footing has been exposed and engineer believes it is
sufficient to support new construction. If Town's inspector
were to disagree (or the other two footings don't match), we
request to adjust the footprint to accommodate the need for
new footings. This would be the only reason to increase the
footprint of the new construction beyond that shown in the
design drawings.
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addition/remodel for ardys & reed palmer

408 broad street, carrboro
2x8 rafters @ 16" o/c
2x6 collar ties
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attic

4

drop ceiling to
u/s of beam

bedroom 3

hallway

build out framing to face of new post

drop beam
by engineer

9'-0" side wall

1'-4"

11'-0"

furr down for insulation

office

lighting valance
t & g panel ceiling paint finish

sister 4x6 P/T on new footing to face
of existing foundation post (typ)
premium grade 5/4x6 P/T
deck board secret fix

storage

kitchen

screen porch

section A - A
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rail assembly see detail
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TOWN OF CARRBORO
BOARD OF ADJUSTMENT
VARIANCE WORKSHEET
I.

COMPLETENESS OF APPLICATION




II.

The application is complete.
The application is incomplete ____________________________________
____________________________________________________________
____________________________________________________________

FINDINGS REQUIRED BY SECTION 15-92 OF THE LUO
1.

Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property:



2.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be that basis for granting the variance:



3.

Yes
No

The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved:




Variance Worksheet

Yes
No

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship:



4.

Yes
No

Yes
No

1

Carrboro Board of Adjustment

Attachment C, Page 2

III.

CONSIDERATION OF PROPOSED CONDITIONS
If the variance is granted, the permit shall be issued subject to the following conditions:
1.

The applicant shall complete the development strictly in accordance with the plans
submitted to and approved by the Board, a copy of which is filed in the Carrboro Town
Hall. Any deviations from or changes in these plans must be submitted to the Zoning
Administrator in writing and specific written approval obtained as provided in Section
15-64 of the Land Use Ordinance.

2.

If any of the conditions affixed hereto or any part thereof shall be held invalid or void,
then this permit shall be void and of no effect.

3.
Other conditions as necessary or desired: _________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
________________________________________________________________
IV.

GRANTING THE APPLICATION


V.

The application is granted, subject to the conditions agreed upon under Section III of this
worksheet.

DENYING THE APPLICATION



The application is denied because it is incomplete for the reasons set forth above in
Section I.



The application is denied because it fails to comply with the additional ordinance
requirements set forth above in Section II.

Variance Worksheet
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